BOCUARBET RESUNE
01658 - (21051932

(Nosresponsive 1A oa Coastructien Cosatract). §-187889. April o,

1977. § '3 1 ‘n,‘

Cecision re: Cairte! Cosstruction Co., IBG.i by lob.tt P. lolloz.
Acting Co.pttnlllt Jenersl.

Issse Area: Pedexsl Procuresent of Geods and Servioces (1’00!.
Coatact: Office of the Seneral Courssl: Precureasnt Imw I.
ln&g:tozlactloua General Soverasaat: Other Semwral 'olltllilt
806) .
organizatioa Concerned: Departasmt ot the Army: CDtpt=¢£ .
‘Bagineeis, Nev Orleaas, LA. '
Authority: %1 Comp. Sen. 332. 32 CDlz Gen. 66N, n-tvczsn
(1972) . 3=V73483 (1971). D=165T769 (1949) . B-161969 (1967).
B-170680 (1970) . 8-139351 (1956) . B~173823 (1971). BD-16440)

The protester objected to the rejection of /ts hid ea &
constrection Oontract as RoaTesprasive, Shere the averd is to bo_

nade ss & whole to one bilder, the failure of ‘the lew Mider o
imclude the sait and extended price fer ene &tfp Soss a0t Tender
the bid noniesponsive if-the p:tcu for the oali.ted ttan aan be

detarnined from the total bid subnitted. The bid may b 'nlj\-tod ,

to correct this aistake. (Author/ac)
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> 4 . Proev X
".S S THE COMPTROLLER GENERAL
|yt OF THE UNITED STATES
o WASHINGTON. D.C. 80648
+ LE: 3-187809  pare: Awril b, 2977
n MATTER OF: Cartsr Comstruction Company, Inc.
DIGESaT:

P ==

1. Where construction comiract sward is to be made as 2

- whole to ome biddar, fatiure of low bidder to include
- - ruit snd sxtended price on bid scheduls for ona item
[T toquiud by IFE does ot render bid nonresponsive
if price for omitted item can be determined from

1 inftial conl bid submittod.

2. Vhen nuuuu of mistaks in bid asserts sum remaining
after oubtncthg cost items was smount intended as bid

for omiteed tt- and that figure Is supported by bidder's

i TT.I‘,T_...."!"'.""‘"".‘:JI:__ ey

! workshests uul was within pricing. ‘pltt.l‘ﬂ established by

I Covermment s:timate and ssourits bid 'by othar bidders

for omittad item bid nay bde corrected,

Carter Cautmcti.on Cmny, ‘nc, (Carter), protests the
rejection of its M.d as being noaresponsive vnder invitation for
bids (IFE) Mo. DACW29-77-3-0012, isiued by the Uuited States Army
Rog’aser District,’ Corpn of Engineers {(Corps), New Orleans,
Louisiana.

The solicitati’n cslled for bank stabilization work to be
performed on the Rl River, Keller Revetment, Miller County,
Arkansas. Carter submitted the lowest of the nine bids received
and opened on Movember 9, 1976. However, at bid opening it was
noticed that Cattttﬁmitt.d both the unit price and the estimated
mmount of item No. ‘." (£), Sesding, from its bidding schedule. The
bidding scLedulse, :I.ncorporat :lnt:o the IFB by Amendment No. 0002,

- . provided gpacas for' {*he insertiomn of ut:‘utcd quantities, unit
prices, estimated anount (extendsd unit total price) and the total

e

) . bid. The face of the schedule advised bidders that:
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Award will be made as a whola to owe Sidder. .

:

"Bidder will furnish unit prices for all line items listed
on the Bid Form which require unit prices. If the bidder
fails to do so, thr Covernnent will deam hie mit price to
be the quotient ottained from dividin; the total price for
that line item by the quantity.”

On November 12, 1976, Carter alleged that an insdvertent errur or
omission occurred in ltem No. 2(f) when copying its figures for the
b1id rrom the wcrkshaet. Nevertlieless, Carter stated that the total
amount of the bid reflected the intanded amount for the item. Thera-
fore, Carter requested permission to correct this srror. 1In addition,
it was notei that a. .mathematical arror wvas mada in the exteasion for
Item 2(Y%), Excavation and Grading. Carter's bid reflected quantity
and unit prices for this item of 517,000 cubic yards and $0.38,
respactively. Csrter's bid showed a calculated axtension of its

$0.38 per cubic yard unit price as $196,600 instead of the correct
amount st $196,4€0. This $140 error was also yvaflected in Carter's
total bid price of 8932, 400 et bid opaning. In accordsnce with the
provisions of the -clicitntion. the contracting officer corrected

the obviocus arithmetic diacrapancies. On Novewber 15, 1976, Carter
submitted a correacted bidding schadule which included unit and extended
prices equal to the lump~sum price of $1,500 for tha omitted item.
Therefore, the total amount of Carter's intended ‘bid (3932, 260) on
the new schedule only reflected the diffcrence caused by tha $140
extensicn error. )

On November.23, 1976, tha conti';ct::lng oﬁicer nutled Carter
a formal letter of bid rejection. Carter:was sdvised’ that its failure
to anter a unit or total estimated price for tha .lcdlng constituted
a material deviation from the requirements of the oolicltation since
Carter had failed to obligate itself to perform all thas {tecs set
forth in the bidding schedule, This determination was based upon the
requirements of Standaxd Form 22, paulrnph 5b, of the IFR vhich stated
that failure to subait bids for required hid items renders a bid
nonresponsive. The IFB did parmit the Govamt to establish a unit

price by performing the appropriate division 1{f a bidder omitted :hucr-‘

tion of a unit price but did submit an extended price. However, the
contracting officer concluded that if a biddar omitted both tho unit
and total estimated price, then no unit price could be established
and thus the bidder could not be held legally bound to perform the
item for which no bid had besan submitted. Since the bid was found to

be nonreaponaive, the contracting officer determinad that Cartar's
request for correction could not be granted under the rules and
regulations applicable to mistakes in bid,
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The primary fissw? bafors ony Offjce is whether Cartar's bid is
vespansive to the imvitation. Ia resolviag quastions of bid respon-
sivennss, s hidder's iatestion must be datermined from the face of
the bid itself snd evidence submitted after opsuing to show a bidder's
l.nt-t‘-y not be considered. 51 Comp. Gem. 352 (1971). With respect
to the effact ¢of price omissions, ve stated in 52 Comp. Gan. 6C4 (1973)

that:

"A bid is genarally ragarded as nonresponsive on

its face for failure to include s price em every

item as tequir.d by tha IFE and may not be corrected.
B-175254, September 1, 1972; 3-173243, July 12, 1971;
3=163769, Jaruary 21, 1969; B-162793, supra; 3-161969.
Augugt- 28, 1967, m rationale for these decisions
Ap thi~ whare a bidder failed to submit a price for an |
item, L4 gonsrally camnot de said to ba obligsted to
perform that service as a part of the other services
for which prices wars submitted, 8-170680 Octobar 6,
1970* l—129351 Octuber 9, 1956.

Aeco"-dln;ly, to nll.ow biddets to corroct a price omission after the
allegation of & mistaike in bid would in effect give the biddéer an
optieoa to axplain after opening whethar his intent was to perform
‘'or not perform the work. MNevorthelass, our Office has recognized

limited ucept:lm to thase tulu.

: ‘ﬂe concuyr lrith thc legal n'mt nade by "'rtnr s counsal
that the facts of this case come within, rhe excaption to the general
Yule which was deveélnpid-in our "decisions B-166603, May 16, 1969, aad
l—173823, September 2, 11971 (hereafter referred to.as Chaney & Hope).
In thoue cases, the biddor failed ro inciude tha unit price and total
cost' 'of a bid item in hix bidd:lnx schedule, but had included the total
cost of the omitted bid item in the total bid price. We stated that
under those circumstances the appnrcnt low bid should be rejected for
feiluxe to bid upon an item only 1f the bidder s legal obligation tc
furnilh the work described in that itom as part of its total price
wae ambiguous. I thers 1is no such ambiguity then the bids can he

found rupouln and oltgt‘bh for award,

- Aa in Chaney t llggp_ paugraph 5(b) of the Inatructions to,
Bidders (Standard Form 22) of this IFB pravidcd in pertinent part
thatt ™ihere the bid form explicitly requires that the bidder bid
on all items, failure to do so will disqualify the bid." However, as
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we praviousiy stated ia that ~1se, 1f thers is mothing in the :
bid form wh.ch explicitly requirss biddezs to quote prices om ‘ ' "
all itema then s bid would mot be swiimetically u-qw.um :
tnder paragrapl 5b.

The IFB emphasized that swerd in this inotasce would be made
a8 & whwole to one bidder. Howevar, paragraph 10(c) of Stundard
Yorm 22 atates:

"(¢) The Covernmant may accept sny item or
combination of items of a bid, unless precluded
by the invitation for bids or the biddar includes
in his bid a restrictive limitatiom."

In .dd:uon. the {nvitstion contsined the followiag provisfon: , RS
"4, ‘GOVERNMENT'S PRIVILEGE IN KAKTING ANARDS .

(ASPR_2-201 (B) (x1) = 1973 APR). The Government
further resarves the right to aske award of smy or .
a1l mchedules of any bid, unless the didder qualifiss : (S
such bid by specific Imution; .also to maks award o W
to the bidder wvhose aggregate bid on any combination '
of bid schedules is low. For tha purpose of this
Invitation for Bids, tha word 'item’' a8 used in
paragraph 10(c) of Standard Porm 22 ~hall be con-
gsidered to mean 'schedule.'"

Our Office has cmtruod the language of paragraph 4 as -od:\!yiu;
paragraph 10{c) so as to preclude an award on less than 3 schadula-by-
schedule basis, and ‘where only oue achedule fs included in the invtta-
tion (as in this uu) wa have held that only one award, at the totul
schedule bid price, covld be made. See 8-170238. Novesber 16, 1970.
Zince it was clear that the work solicited uncer this IFB: would ba
awarded as a whole to one bidder, we must also conclude there was no { -
possibility of an sward for lass than all the items listed for the s
total price indicated on the bidding schedule. Accordingly, Csrter's o
bid must be considered to be responsive and the omitted item treated
as a mistake if it can be shown that the total cost of the omitted

- -~ bid 1item hud been initially included in Carter's totel bid.
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The rvecord shows, aftar ;orvection of the axtemsiom error,

‘ 1,500 as the differesce betwasn the agireata of ths
listid pricec snd che tetal prics. Csrter states this amowst, based
om 8 Wit prise of §150 per asre, was its {atemded pricé for sesding
’ tia Item 2(f). The Covermment sstimate for

{ $250/acre). Ve mote that the prices sudmitted
by the secoud and third low biddera for this item were, respectively,

000 ($100/acre) sal $3,00" ($300/scra). Tn view of this pattern of
o ‘and the workshadts and other docwaents submitted o document
tos alleged error, we fimd it ressomable to conclude that the §$1,500
difference in Cartar's bid wus tha intended nrice for Item 2(f).
Therafore, the proceat is sustaivad and Carter's corrected iow bid
should ba considered for award if otherwisa proper.

Acting Coqtroi:‘hrk_'ca:h‘l
of the United States






